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1      www.hmso.gov.uk/acts/acts2000/20000036.htm
1. POLICY STATEMENT
1.1. It is the policy of Thamesmead Medical Associates to promote a culture of openness to enable a better public understanding of what we do and how we carry out our duties by:
1.1.1. providing open access to our publications, unless legal or public interest reasons mean this is not possible;
1.1.2. using clear language that will, where possible, take account of people’s different
needs;
1.1.3. using the  internet as  the primary  means  of  publishing our  information,2 but ensuring that those without access to the internet are helped to get the information they want;
1.1.4. providing timely and comprehensive responses to requests for information;
1.1.1. providing a complaints process3 where a member of the public is not satisfied with the response they have received; and
1.1.5.
providing information free of charge where possible (see s.4 below).
2. SCOPE
2.1. This policy applies to all information relating to the Practice except:
· ‘Person-identifiable’ information, which is covered by the Data Protection Act 19984
· Environmental  information,  which  is  covered  by  the  Environmental  Information Regulations 20045
2.2. This policy applies to all staff directly managed by the Practice. Independent contractors and their staff are advised that following this policy will help them comply with the law.
2.3. Implementation of this policy contributes to the Standards for Better Health6 by ensuring that patients, the public, staff and other stakeholders have access to the information they
request on the way we manage the Practice, our policies and our services.
2.4. The government aims to promote a culture of openness among public sector bodies and facilitate better understanding of how public bodies work. Helpful information for staff and members of the public can be obtained from the Information Commissioner.7
3. RATIONALE/DEFINITIONS
3.1. The freedom of Information Act (FOIA) presents three major requirements for the Practice:
3.1.1. A requirement to accept requests for information from the public and respond to them. There is a time limit of 20 working days for either providing the information or providing a justification for withholding it.
3.1.2. A requirement to assist members of the public in their efforts to find information about the Practice.
3.1.3. A requirement to maintain an up-to-date publication scheme showing information the Practice regularly publishes.8
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2See also Data Protection Policy; Policy for the Sharing of Information across Services or External  Agencies (incorporating the Code of Practice on Openness in the NHS); Access to Health Records;  Access to Health Records - Exceptional Disclosures (NB all these documents currently under review) and
s.5 this document
3       http://www.greenwichpct.nhs.uk/voice/complain.aspx
4      www.hmso.gov.uk/acts/acts1998/19980029.htm
5       www.hmso.gov.uk/si/si1992/Uksi_19923240_en_1.htm
6       http://www.dh.gov.uk/assetRoot/04/08/66/66/04086666.pdf
7        http://www.informationcommissioner.gov.uk/eventual.aspx?id=36
8       http://www.greenwichpct.nhs.uk/publications/foi.aspx
4. RESPONDING TO REQUESTS FOR INFORMATION
4.1. Any written request for information must be considered a request under the FOIA. All Practice staff must therefore be aware of this policy and be able to direct requests to the correct place: see Staff Guidelines on Freedom of Information.9 Due to the strict time limits imposed by the FOIA, any person needing advice on compliance should seek this advice as soon as is practicable after the request is received. Staff receiving requests should get advice in the first instance from their line manager or from the Head of Corporate Services10 or the Head of Risk Management.11
4.2. Exemptions
4.2.1. If you think an exemption may apply, refer to A Quick Guide to the FOIA12 or seek advice.
4.3. Providing reasons for refusal to disclose
4.3.1. If the decision is taken not to disclose information, the requestor must be given a full explanation of the applicable exemptions.
4.4. Public Interest Test
4.4.1. Some requests may be for information which is apparently exempt from disclosure, but there might be an overwhelming public interest in its disclosure. Decisions on public interest disclosure can only be made by the Director of the Directorate in which the request was first received. If you think a public interest test is required, seek advice as soon as is practicable after the request is received.
4.5. Charging policy
4.5.1. Requests estimated to cost £450 or less will be fulfilled free of charge.13
4.5.2. Requests estimated to cost more than £450 will be refused unless expressly approved by the Director of Organisational Development and Support Services, who will set the charge.
4.6. Maintaining the Publication Scheme and updating the website
4.6.1. Maintaining the Publication Scheme is the responsibility of the Head of Corporate Services. The Publication Scheme will be updated at least annually.
4.6.2. Updating the website is the responsibility of the Head of Corporate Services. The website will be updated at least quarterly.
4.6.3. Providing information for inclusion on the website is the responsibility of the person generating the information. Acceptance of information for inclusion is at the discretion of the Head of Corporate Services.
4.7. Training and Communication
4.7.1. Training in the FOIA forms part of the ‘Legal issues in healthcare’ training
course. Managers should ensure that all relevant staff attend.
4.7.2. Communication with staff will be through the usual routes:
· The Practice website
· ad hoc communication as required
4.8. Monitoring and audit
4.8.1. The Practice Manager will report on Freedom of Information performance annually to the PCT
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9          http://www.greenwichpct.nhs.uk/publications/file.aspx?int_version_id=781
10 jo.shewbridge@greenwichpct.nhs.uk
11 richard.moss@greenwichpct.nhs.uk
12         http://www.greenwichpct.nhs.uk/publications/file.aspx?int_version_id=785
13 Using the cost calculation method in the FOIA
4.8.2. This report will show the volumes of requests, the time to fulfil requests, the number of exemptions claimed and the costs incurred and recovered.
5. COMPLAINTS
5.1. The first point of contact for a complainant is the Practice Manager.
5.2. Complaints about process e.g. failure to comply with the time limit, or to assist requestors, will be dealt with under the NHS Complaints process.
5.3. Complaints about a decision e.g. where a decision has been made not to release the information requested, or to release only part of the information, will be dealt with as follows:
5.3.1. The request will be reviewed in the first instance by the Practice nominated Freedom of Information lead (normally a Partner) (FOIL). If the FOIL agrees that the information should not have been witheld the requestor will be provided with the information within 20 days of the complaint being received by the CCM, with a letter of explanation and apology.
5.3.2. If the FOIL agrees with the decision not to disclose, where appropriate, this decision will be reviewed by the Practice’s legal advisers prior to notifying the complainant accordingly to ensure the Practice is in full compliance with the FOI act.
5.3.3. If the FOIL agrees with the decision not to disclose, the complainant will be given an explanation in writing of why the decision was made, within 20 days of the complaint being received by the CCM.
If the complainant remains dissatisfied, the complainant will be referred to the Office of the Information Commissioner for advice (see footnote 7).
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6. REFUSAL   OF   FREEDOM   OF   INFORMATION   REQUESTS   ON   THE GROUNDS THAT THEY ARE VEXATIOUS OR REPETITIVE
6.1. Section 14(1) of the Act states that the general right of access to information “does not oblige a public authority to comply with a request for information if the request is vexatious.” Information requests which may be vexatious or repetitive will be assessed against the criteria contained in the Information Commissioner’s Freedom of Information Act Awareness Guidance No 2214 and
dealt with in accordance with this guidance.
7. LINKS WITH OTHER PRACTICE POLICIES
7.1. This Policy should be read in conjunction with:
-
The Information Governance Policy (currently out for consultation)
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14
http://www.informationcommissioner.gov.uk/cms/DocumentUploads/AG%2022%20Vexatious%20Paper%  20-%20Final.pdf
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